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Abstract:

Reading the text of Article 10-1 of the French Code of Criminal
Procedure, which enshrines the idea of restorative justice, raises several

theoretical and practical questions.

Theoretically, reading the text raises the question of whether the
concept of restorative justice approved by the legislator in the text of Article
10-1 of the French Code of Criminal Procedure is consistent with the
concept of restorative justice approved by the legislator in other texts
(criminal mediation, Article 41-1 and criminal settlement, Article 41-2), or is
restorative justice - even if the legislator stipulated it in the Code of Criminal
Procedure - considered a consecration of a new idea that differs in its

concept and nature from the idea of restorative justice?.

From a practical point of view, the question arises about the framework
tor applying restorative justice procedures. The gist of this question is: Is the
restorative procedure stipulated in Article 10-1 applied within the

framework of criminal justice and thus affects its course and the rulings
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resulting from 1it, or is it applied and operated outside the framework of
criminal justice without having direct eftects on its course and results? If the
reform measure is applied independently outside the framework of criminal
justice without having direct effects on it, the question arises about the extent
of the benefit of enshrining the reform measure in the Code of Criminal

Procedure?

Through this research, we will try to answer these questions based on
official texts, reports and recent scientific studies related to the application of
the text of Article 10-1 of the French Code of Procedure, which enshrines
the reform measure, to ultimately clarify, in a clear manner, the concept of
this measure, its legal nature, the framework of its application, its practical
benefit and the extent to which it achieves the purposes of criminal policy.

Keywords: Justice - Restorative - Procedure - Criminal — French Code.
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Circulaire du 15 mars 2017 relative a la mise en ceuvre de la justice restaurative applicable
immédiatement suite aux articles 10-1, 10-2 et 707 du code de procédure pénale, issus des
articles 18 et 24 de la loi n°® 2014-896 du 15 aotit NOR : JUST1708302C 2014.

(W ) e A

https://www justice.gouv fr/sites/default/files/2023 -
04/Circulaire_justice_restaurative_signee_JJU_15.03.2017.pdf
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